
Application Report 
Strategic Development & Planning 

Place Services 
North Devon Council 

Lynton House, Commercial Road, 
Barnstaple, EX31 1DG 

 

 

 

 
Application No: 70868 Application 

Expiry: 
30 January 2020 

Application Type: NDC reg 3  Ext Of Time 
Expiry:  

 

  Publicity Expiry: 5 February 2020 
Parish/Ward: ILFRACOMBE/ILFRACOMBE EAST 
Location:  East end of Victoria Pleasure Grounds  

St James Place 
Wilder Road 
Ilfracombe 
Devon 
EX34 8BN 

Proposal: Application under Regulation 3 of the T & C P General 
Regulations 1992 for Planning Permission to erect significant 
historic parts of Toll Booths (re-located from the Quay) together 
with associated external works and landscaping 

Agent:  Peregrine Mears Architects Ltd 
Applicant: North Devon Council 
Planning Case Officer: Mrs J Meakins  
Departure: N 
EIA Development:  EIA Conclusion:  
 
Decision Level/Reason for Report to 
Committee (If Applicable): 

 The application is presented to 
committee as the application site 
is owned by North Devon 
Council. 

     
 
Site Description 
The site is located in the Town of Ilfracombe and consists of an area of land at the 
eastern end of the Victoria Pleasure Gardens. This area was formerly occupied by a 
tourism information centre and since its demolition has remained a vacant raised 
concrete platform contributing little to the public realm in this area. The site sits adjacent 
to the promenade and opposite public house premises The Admiral Collingwood.  
 
 
Recommendation: 
Approved 
Legal Agreement Required:- No 
 
 
 
 



Planning History 
  

 
 
Constraints/Planning Policy 
 
Constraint / Local Plan Policy Distance (Metres) 
Conservation Area: 18 Ilfracombe ; Within constraint 
Advert Control Area Ilfracombe Within constraint 
Within Flood Zone 3 Within constraint 

Planning Decision Decision Date 
70867 
 

  

Proposal: Application under Regulation 3 of the T & C P General Regulations 
1992 for Planning Permission & Demolition Consent for removal of existing 
defective structure Toll Booths / Ticket Kiosks 1-4 and relocation of parts of Local 
Interest List to alternative location to permit road widening for improved safety of 
vehicle and pedestrian access, together with installation of Archway to feature 
the clock 
 
77/0007/34/01 
 

Approve - With Conditions 
 

4 March 1977 
 

Proposal: Proposed construction of tank for Radio Controlled Boats. Range for 
Radio Controlled Tanks. 
 
78/0022/34/03 
 

Approve - With Conditions 
 

4 May 1978 
 

Proposal: Construction of tank For Radio Controlled Boats and Range for Radio 
Controlled Model Tanks 
 
17190 
 

Withdrawn 
 

30 September 1993 
 

Proposal: Proposed temporary Change of Use of land for Summer Season for the 
siting of Children’s Rides & Roundabouts. 
 
30974 
 

Full Planning Approval 
 

23 May 2001 
 

Proposal: Retrospective Application in respect of formation of Crazy Golf Course 
 
52091 
 

Withdrawn Invalid 
 

5 May 2011 
 

Proposal: Siting of trailer mounted Gryoscope Ride 
 
56627 
 

Full Planning Approval 
 

9 January 2014 
 

Proposal: Application under Regulation 3 of the T & CP General Regulations 1992 
for temporary winter car parking for 30 Reserved Permit Holders relocated from 
Cheyne Beach Car Park from November to April 2013 & 2014 (Amended Plan) 
 



Landscape Character is: 7 Main Cities and Towns Within constraint 
Critical Drainage Area Within constraint 
Within Flood Zone 2 Within constraint 
Chivenor Safeguard Zone Consultation Structure or works 
exceeding 91.4m 

Within constraint 

Within Adopted Coast and Estuary Zone  Within constraint 
Within adopted Development Boundary: Ilfracombe 
Development Boundary ST06 

Within constraint 

Adopted Tourist Area:Ilfracombe Harbour and Seafront 
Policy Ref:ILF05 

Within constraint 

Within Adopted Unesco Biosphere Transition (ST14) Within constraint 
Class III Road  
Unclassified Road  
  
SSSI Impact Risk Consultation Area Within constraint 
  
 
Conservation Area: ILFRACOMBE 
 
DM01 - Amenity Considerations 
DM02 - Environmental Protection 
DM04 - Design Principles 
DM05 - Highways 
DM06 - Parking Provision 
DM07 - Historic Environment 
DM08 - Biodiversity and Geodiversity 
DM08A - Landscape and Seascape Character 
ILF - Ilfracombe Spatial Vision and Development Strategy 
ILF05 - Harbour / Seafront Tourist Area 
ST02 - Mitigating Climate Change 
ST03 - Adapting to Climate Change and Strengthening Resilience 
ST04 - Improving the Quality of Development 
ST06 - Spatial Development Strategy for Northern Devon’s Strategic and Main Centres 
ST14 - Enhancing Environmental Assets 
  
  
Consultees  
  
Name Comment 
Building Control 
Manager 
 

No reply received.  

Environment 
Agency 
 

No reply received at time report was prepared.  

Environmental 
Health Manager 
 
Reply Received 
12 December 

I have reviewed this application in relation to Environmental 
Protection matters and I have no objection. 
 
Advisory Note: Asbestos 
 



2019 The kiosk buildings are of an age where materials containing 
asbestos may have been used in their construction or subsequent 
modification.  The buildings should be checked for such materials 
prior to relocation by a competent person. Where found, materials 
containing asbestos must be dealt with in accordance with relevant 
legislation and health and safety guidance. 
 

Heritage & 
Conservation 
Officer 
 
Reply Received 
9 January 2020 

8/01/2020 17:14 - Please see my comments to application 70867 
in relation to the relocation of parts of the locally listed structure.  
The eastern end of the Victoria Pleasure ground is in need of 
rationalisation and enhancement, and the proposed scheme should 
achieve this, whilst retaining the salvageable parts of the toll 
booths from the pier entrance. I welcome this scheme, and 
consider that it will have appositive impact on this part of the 
Ilfracombe Conservation Area. 

Historic England 
 
Reply Received 
19 December 
2019 

Thank you for your letter of 5 December 2019 regarding the above 
application for planning permission. On the basis of the information 
available to date, we do not wish to offer any comments. We 
suggest that you seek the views of your specialist conservation and 
archaeological advisers, as relevant. 
  
It is not necessary for us to be consulted on this application again, 
unless there are material changes to the proposals. However, if 
you would like detailed advice from us, please contact us to explain 
your request. 
 

Ilfracombe 
Town Council 
 
Reply Received 
18 December 
2019 

With members noting they were not against the toll booths being 
recycled, they had concerns with the lack of consultation on this 
application and would like 
to see alternative locations found. With no further comments, this 
application was moved for 
Refusal with all members in favour and 1 abstention the motion 
was carried. Cllr P Crabb 
declared an interest in this item and did not take part in discussions 
and voting. 

  
  Neighbours 
Comments No Objection Object Petition No. Signatures 
1 0.00 1 0.00 0.00 

 
One letter of objection has been received concerned with the quality of the drawings 
submitted, the overall design of the scheme not reflecting the original purpose and 
context of the kiosks, and the Council's costs from the scheme.  
 
The point on the design and context of the scheme will be discussed in the main 
considerations.  
 
In terms of the drawings, these have been reviewed and are considered to be an 
accurate depiction of the development being assessed. In terms of the cost of the 
development to the Council, this is not a material planning consideration.   



 
Considerations 
 
Proposal Description 
 
This application seeks detailed planning permission for the erection of the toll booths 
removed from the Quay entrance (considered under application 70867) at the Eastern 
end of Victoria Pleasure Gardens, to provide for food and beverage sales. The scheme 
would involve one of the two sets of toll booths, retaining the distinctive fin design and 
original form of the buildings, but acknowledging the walls and roof structures of the 
booths are unlikely to be salvageable and therefore will be re-built. The scheme also 
includes public open space enhancements, to provide garden area around the 
development, benches and new surface treatments.  
 
Planning Considerations Summary 
 
The main considerations in the determination of the application are:  
 Principle of development  
 Design  
 Amenity  
 Ecology  
 Highways 
 Flood Risk and Drainage  
 
Planning Considerations 
 
Principle of development  
Policy ST06 of the North Devon and Torridge Local Plan would apply to the 
development given it is located within the development boundary of Ilfracombe, the 
policy is supportive of development which meets the Local Spatial Strategy for the area 
within Policy ILF of the NDTLP. The policy is clearly supportive of the regeneration 
initiatives for the town, particularly the harbour area stating:  
 
‘Community driven regeneration of the town centre through high quality 
design, including improvements to the existing housing stock, and enhancement of the 
harbour and sea front will capitalise on the town’s built heritage, cultural assets, open 
spaces, high quality landscape, key habitats and coastal setting.’ 
 
‘(g) support for initiatives within and around the harbour and seafront areas to 
improve sea defences, mitigate against any adverse harm on bathing waters, 
revitalise key regeneration sites, provide opportunities for new tourism, marine, leisure 
and recreation facilities, and improve traffic management around the town;’ 
 
The regeneration of the promenade area has been a priority on the agenda of the 
Council in order to promote the town as an attractive tourist destination. The provision of 
regeneration of this area using the toll booths and seeking public realm enhancements 
would meet the objectives of the above policies. This scheme follows an earlier 
application where demolition of the kiosk structures was proposed but with no other 
enhancement or relocation proposed. On advice of Planning Officers and the Heritage 
and Conservation Officer, alternative solutions were discussed and the earlier 
application withdrawn. The current scheme is considered to be acceptable in line with 



the above principles of development, providing it accords with the other relevant policies 
of the statutory development plan.  
 
Design 
Section 72 of the Planning (Listed Buildings and Conservation Areas) Act 1990 states a 
general duty of a Local Planning Authority as respects conservation areas in exercise of 
planning functions.  In the exercise, with respect to any buildings or other land in a 
conservation area special attention shall be paid to the desirability of preserving or 
enhancing the character or appearance of that area. The Court of Appeal decision in 
respect of Barnwell Manor Wind Energy Ltd v E.Northants DC, English Heritage, 
National Trust & SSCLG makes clear that in assessing impact on heritage assets the 
decision maker should  be giving ‘considerable importance and weight’ to the 
designated heritage asset when applying the planning balance. 
 
The proposed siting of the kiosks in this location would seek to enhance the existing 
under-utilised site which is currently an unattractive expansive of concrete providing no 
merit to the public realm. The location would give them a revitalised purpose yet would 
maintain their presence in Ilfracombe Conservation Area and close to the seafront. 
Whilst their relocation away from the Quay reduces their significance in terms of their 
former function, the introduction of a new function and refurbishment would retain them 
in the long term and their siting and overall design is considered by maintain the eclectic 
mix of styles of development found in this part of the Conservation Area. In consultation 
with the Heritage and Conservation Officer, support is expressed for the development at 
this site and the development is seen to positively enhance this part of the Conservation 
Area. In light of the above the proposal are considered to comply with Policies ST04, 
ST14, ST15, DM04, DM07 and DM08 of the NDTLP and would meet the above 
statutory duty.  
 
Amenity 
In terms of amenity, the site is neighboured mainly by commercial uses however upper 
floor uses would feature residential uses. The application has attracted no objections 
from the Council’s Environmental Health Officer, however an advisory note on asbestos 
is provide. Due to its proximity to residential uses, it is considered necessary to restrict 
hours of construction works to protect amenity and a condition is imposed to this effect.  
 
Subject to condition, the development is considered to maintain appropriate level of 
amenity in compliance with Policies DM01 and DM02 of the NDTLP.   
 
 
Ecology 
Local Planning Authorities have a statutory duty to ensure that the impact of 
development on wildlife is fully considered during the determination of a planning 
application under the Wildlife and Countryside Act 1981 (as amended), Natural 
Environment and Rural Communities Act 2006, The Conservation of Habitats and 
Species Regulations 2017 (Habitats Regulations 2017). 
 
The application is accompanied by Wildlife Statement from the applicants, advising that 
due to the location of the development and it current concrete covering, it is not likely to 
provide any suitable habitat for protected species and therefore no survey work has 
been provided. Having considered Natural England Standing Advice, these conclusions 



are agreed. All development must seek to achieve net gains in biodiversity as a 
requirement of Policies ST14, and DM08 of the NDTLP and paragraph 170 of the 
NPPF. A condition is therefore imposed requiring biodiversity enhancements to be 
provided as part of the development.  
 
In light of the above, the statutory wildlife duties are considered by be met along with 
Policies ST14 and DM08 of the NDTLP and paragraph 170 of the NPPF.  
 
Highways 
The scheme itself does not seek planning permission for any changes to the existing 
highway arrangements, with visitors to the site arriving by foot and able to access the 
site via bus and parking in nearby public car parks. As such the development would not 
result in any adverse highway impacts therefore in accordance with Policies DM05 and 
DM06 of the NDTLP and paragraph 108 of the NPPF.  
 
Flood Risk and Drainage 
The site is located within Flood Zone 2 and would involve the development of a less 
vulnerable use a food outlets on the site. The requirements of the NPPF in relation to 
flood risk and Policies ST03 and DM04 are to locate new development in lower flood 
risk areas. Where development is proposed within flood zone 2 in a less vulnerable use, 
it is required to pass the sequential test; and then demonstrate it can provide safe 
access and egress for its user and utilise flood resilient construction methods.  
 
The Council is able to demonstrate sites in its ownership in Ilfracombe which would be 
outside of flood risk areas, however in terms of the development proposed and heritage 
constraints, its necessary for the development to be located such that its retains its 
cultural connection to the Harbour and Seafront in a functional location.  Various sites 
were considered by the Estate department in selecting the site but due to the nature of 
the area and heritage constraints, many of these were in areas of equal or higher flood 
risk. As such, in applying the sequential test, and considering Sustainable Development 
aims relating to the cultural heritage of the buildings, their function and land availability, 
it is considered that the sequential test is met in this instance.  
 
Given the less vulnerable use, there is no need to apply the exceptions test.  In terms of 
safe access and egress, land to the north of the site, where the land rises towards 
Capstone Hill is outside of Flood Zone and therefore users of the buildings would have 
safe access to this area. In terms of flood resilient design, whilst no details are provided 
up front, it is considered that a condition to supply these details will safeguard the 
buildings from damage in the event of a flood. At the time the report was prepared, no 
formal comments had been received from the Environment Agency.  
 
In light of the above, the proposals are considered to comply with Policies ST03 and 
DM04 in respect of flood risk and the flood risk objectives of the NPPF are considered 
to be met.  
 
Conclusion 
 
The application is considered to accord with the adopted development plan in that it 
positively enhances the Conservation Area and has no adverse amenity, highways, 



ecology or flood risk impacts.   Approval of the application is therefore recommended 
subject to the imposition of planning conditions.  
 
HUMAN RIGHTS ACT 1998  
 
The provisions of the Human Rights Act and principles contained in the Convention on 
Human Rights have been taken into account in reaching the recommendation contained 
in this report.  The articles/protocols identified below were considered of particular 
relevance: 
 
 Article 8 – Right to Respect for Private and Family Life 
 THE FIRST PROTOCOL – Article 1: Protection of Property 
 
Recommendation 
Approved 
Legal Agreement Required:- No 
 
Conditions  
1. The development to which this permission relates must be begun not later than 

the expiration of three years beginning with the date on which this permission is 
granted. 

  
 Reason :  
 The time limit condition is imposed in order to comply with the requirements of 

Section 91 of the Town and Country Planning Act 1990. 
 
2. The development hereby permitted shall be carried out in accordance with the 

following approved plans/details: 
 NDC 001 Location Plan and received on the 03/12/19, NDC 002 Block Plan  

and received on the 03/12/19, 1903_P_02 End of Pleasure Gardens As 
Proposed and received on the 03/12/19, 1903_P_03A Elevations As Proposed 
and received on the 03/12/19 

 ('the approved plans'). 
  
 Reason: 
 To ensure the development is carried out in accordance with the approved 

plans in the interests of proper planning. 
 
3. Prior to the building being brought into use, a bird box shall be sited on either 

the south or west elevation of the building and shall be retained thereafter.  
  
 Reason:  
 To achieve net gains in biodiversity in compliance with Policy ST14 of the North 

Devon and Torridge Local Plan and paragraph 170 of the National Planning 
Policy Framework.  

 
4. During the construction phase no machinery shall be operated, no process shall 

be carried out and no deliveries taken at or dispatched from the site outside the 
following times: 

  



 a) Monday - Friday 07.00 - 18.00, 
 b) Saturday 09.00 - 13.00 
 c) nor at any time on Sunday, Bank or Public holidays. 
   
 Reason: To protect the amenity of local residents in accordance with Policy 

DM02 of the North Devon and Torridge Local Plan.  
  
 
5. Prior to commencement of development on site, details of flood resilient design 

measures shall be submitted to and agreed in writing with the Local Planning 
Authority and the development shall be carried out in accordance with the 
agreed details.  

  
 Reason:  
 To ensure the development and its users are safe from flood risk for the lifetime 

of the development in accordance with Policies ST03 and DM04 of the North 
Devon and Torridge Local Plan and flood risk objectives of the National 
Planning Policy Framework.  

 
Informatives 
 
1. The building is of an age where materials containing asbestos may have been 

used in its construction or subsequent modification. The building should be 
surveyed for such materials prior to conversion by a suitably qualified person. 
Where found, materials containing asbestos should be removed and disposed 
of in accordance with current legislation and guidance. 

 
2. Statement of Engagement 
 In accordance with paragraph 38 of the National Planning Policy Framework the 

Council has worked in a positive and pro-active way and has imposed planning 
conditions to enable the grant of planning permission. This has included 
conditions to safeguard amenity, and improve ecological interests. 

 
 
 
 


